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on the order of $20,000.2 Thus, the total cost of analysis for a major regulation is
roughly $720,000, most of which is the cost of the initial review. From 2001 to 2005,
the annual number of economically significant rule reviews ranged between 82 and
111 (according to �http://RegInfo.gov�). Thus a rough estimate that 100 major
regulations are reviewed each year would lead to a total cost of regulatory review of
roughly $72 million annually (about 100 times $720,000).

We think, but cannot show definitively, that many regulatory proposals have
their net benefits increased by at least a billion dollars annually as a result of
analysis and evaluation. This pattern appears to hold, for example, with the removal
of lead from gasoline and the market-based approach for cutting sulfur dioxide
emissions (Carlson, Burtraw, Cropper, and Palmer, 2000). Moreover, many regu-
lations still go forward whose costs appear to exceed benefits. If regulatory review
could have eliminated just the major regulations with negative monetized net
benefits from 1995 to 2005, the expected incremental net benefits of improved
review would have exceeded $250 million per year.3

Improving the Regulatory Process
Even though current review of regulations is likely to be justified on economic

grounds, the process can be improved. There are two basic ways of improving the
process: exploring ways of doing better analysis, and examining institutional and
political changes that would make better use of the analysis. We consider both of
these briefly.

Several refinements could improve the economic analysis of proposed regula-
tions, including peer review, better data quality, better analysts, and standardized
procedures. Peer review poses problems because it is difficult to get good reviewers
for this kind of work. Improving data and getting better analysts has potential if the
government is willing to allocate the resources and do more outsourcing of
analyses. Issuing guidelines for good analysis is problematic unless some mecha-
nism ensures that those guidelines will be followed. Because these kinds of ideas
have been addressed elsewhere, we will not dwell on them here (for example,

2 We make the following calculation: 0.5 x (% of FTEs working on reviews)(OIRA budget) / (econom-
ically significant rule reviews), or, 0.5 x (0.40)($7 million) / (82) � $17,000. For the percentage of OIRA
staff working on reviews, see General Accounting Office (2003), which gives the number of full-time
employees primarily responsible for reviews in 2003. We assume this ratio still holds. For the current
OIRA budget, see OMB (2006a). For the number of economically significant regulations, we use the
number reviewed in 2005; see RegInfo.gov (2007). Because the full-time employees responsible for
economically significant regulatory reviews also review hundreds of nonsignificant regulations and
paperwork under the Paperwork Reduction Act, we multiply by 0.5 to approximate the time actually
spent on economically significant regulatory review. Over the period 2000–2005, this estimate ranges
from $20,000 (2004) to $12,000 (2001) with a mean of $16,000 because of differences in the OIRA
budget and the number of economically significant rules year each.
3 For the 14 out of 95 major rules with negative net benefits between 1995 and 2005, we divide the total
annualized negative net benefits of $2.8 billion by the number of years to obtain $250 million per year.
If regulations with negative net benefits remain in place for more than one year, $250 million per year
represents a substantial underestimate of the total costs to society that could have been avoided with
better regulatory review.
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Sunstein, 2002). Rather, we will mention one alternative that could represent a
methodological breakthrough: using prediction markets.

Prediction markets are markets for contracts that yield payments based on the
outcome of an uncertain future event. These markets frequently outperform both
experts and opinion polls (Berg, Nelson, Forsythe, and Rietz, 2003; Wolfers and
Zitzewitz, 2004). For example, the government could issue one contract that paid
an amount proportional to net benefits if a particular legislative measure were
implemented, and a second that paid an amount proportional to net benefits if the
measure were not implemented. The difference between the prices of the two
contracts could capture the overall impact of the regulation as measured by the
change in net benefits from the regulation.4 It may be difficult to define reasonable
proxies for costs and benefits of regulations, but some examples could include
pollution levels, deaths from disease, and key price or quantity indices, such as
energy or housing. It’s easy to think of difficulties with using prediction markets in
this way, but our point is mainly to suggest that it’s worth exploring ways of
dramatically improving the information available to decisionmakers in the future
(Arrow et al., 2007).

Improving analysis is only part of the solution. Ensuring that economists and
economic reasoning plays a more prominent role in regulatory policy design is also
critical. In the United States, there are several ways of elevating benefit–cost
balancing in decision making. All would involve a greater degree of political
commitment than seems likely at present. First, the president could require
benefit–cost analysis for all major regulatory decisions made by the federal govern-
ment, to the extent permitted by law. This requirement would apply both to
agencies overseen by the president as well as to independent regulatory agencies,
where benefit–cost analysis is not typically required. In addition, the annual Office
of Management and Budget report should be expanded to contain the number and
percentage of final regulations that pass a benefit–cost test based on factors that
can be quantified and monetized, something that OMB’s report does not currently
contain. We believe such a report has the potential to add to our knowledge as well
as promote greater transparency and accountability.

Second, Congress could pass laws that allow or mandate benefit–cost analysis.
Congress might even create a Congressional Office of Regulatory Analysis that
would complement the regulatory evaluation mechanism within the Office of
Management and Budget. Such an office could stimulate healthy competition
between two government institutions with analytical responsibility for regulation, in
much the same way that the two agencies that work on budget issues—OMB and
the Congressional Budget Office— help to keep each other honest. Furthermore,
Congress may want to ask this office not only to consider regulations, but also laws
that give rise to regulations. Europe, for example, allows for analysis of a wide range
of instruments that correspond roughly to guidelines, laws, and regulations. Con-

4 If market participants recognize that policymakers are using prices to inform decision, the estimate
proposed above may be biased. To avoid this bias, a policymaker could commit to implement policies
randomly a fraction of the time and issue contracts based on the net benefits from these policies.

Robert W. Hahn and Paul C. Tetlock 81



gress could also consider subjecting some proposed laws to at least a crude
benefit–cost analysis prior to voting on them. After all, Congress now asks for
estimates of the budgetary impacts of laws and proposed laws.

Third, Congress might consider creating an independent agency, along the
lines of the Federal Reserve, to do cost–benefit analysis for important public policy
issues, including regulation. Such an agency would address a key defect in the
current system, namely, that agencies tasked with doing benefit–cost analysis may
have goals that are in conflict with increasing or maximizing net economic benefits.

Finally, Congress could also allow the courts to strike down regulations that
clearly, by an overwhelming weight of evidence, fail a benefit–cost test.

Future Research

In specific cases, scholars have suggested that economic analysis of regulations
does matter at the margins. However, there is no strong support for the view that
economic analysis has had a significant general impact. Furthermore, the quality of
regulatory analysis for a significant fraction of regulations does not meet widely
accepted guidelines.

Social scientists can contribute to our understanding of the role of economic
analysis in regulatory decision-making in several ways. First, scholars could help
identify the conditions under which particular forms of analysis, and particular
expenditures on economic analysis, might yield more or less efficient policies. For
example, cost-effectiveness analysis may be most useful in eliminating the most
inefficient projects, such as a very wasteful chronic toxin regulation. Second,
researchers could contribute to the development of analytical tools that could
improve evaluation. Possibilities include the prediction markets discussed above
and new approaches for valuing the benefits from regulation. Third, researchers
could contribute to the development and improvement of data sets that are used as
inputs for statistical models that inform regulatory decisions, such as government
inventories on private expenditures on pollution control.

Economists may also intervene more directly in the regulatory process by
doing timely benefit–cost analyses of important regulations and programs. In the
past, economic studies of key sectors of the U.S. economy, such as transportation
and energy, have been important factors in the decision to deregulate, or partially
deregulate, those industries (Noll, 2006). Studies of regulation, in both the U.S.
and other countries, could have a similar effect. Indeed, relatively little is known
about the effectiveness of regulations outside of the United States.

Economic analysis cannot be expected to drive the political process. After all,
many politicians tend to be more concerned with distributional issues than with
overall benefits and costs. Without significant support from key elected officials,
most attempts at introducing or strengthening the role of economic analysis of
regulation will probably have only a modest effect. Nonetheless, in a world where
regulatory impacts are frequently measured in the billions of dollars, margins
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matter. Thus, economists should pay more attention to how economic analysis can
contribute to improving benefits and costs on the margin, insofar as that is possible.

y The authors would like to dedicate this paper to Art Fraas and John Morrall—two
outstanding civil servants who have over the years shared their anecdotes, insights, and data
on the regulatory oversight process. The authors would like to thank Don Arbuckle, Ken Arrow,
Robert Crandall, Scott Farrow, John Graham, James Hines, Robert Litan, Tom Lyon, John
Morrall, Roger Noll, Andrea Renda, Fernando Salas, Andrei Shleifer, Kerry Smith, Jeremy
Stein, Cass Sunstein, Timothy Taylor, Scott Wallsten, Cliff Winston, and participants at
conferences at Stanford, the University of Pennsylvania, and the University of Washington for
helpful suggestions. Caroline Cecot and Katrina Kosec provided valuable research assistance.
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